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FRANCHISE TAX LAW INVALID

APPELLATE DECISION REVERSES
i RKFEREE EARL 3 TO 3

The IUtat of the Mat to Tax FranHilif
U Provided For by the Act I Not
Denied or Auallrd Part of
thc tawtinifh TnokAwayKram laeal-
AMmor the Power to
and Conferred It Hoard
or Tax Commlulonrr Ii Declared
rnronitltutlonal Dliientlng Opinions

Comment Cunneen to Appeal

AtniKT Jan 20 The Special Franchise
Tax law today by A vote of 3 to 2 wan
declared Unconstitutional by the Appellate
Division of tho Supreme Court of the Third
Department

Tho right of the State to tax franchises
as provided for by the act in question is not
denied or assailed by the court the decision
declare unconstitutional that part of the
Jaw which was added by to
tho original Ford bill and
from local assessor the power to assess
tho franchises nnd confers the power on
the State Board of Tax Commiaalonem

ft Tho decision is in the case of the Metro
opolltnn Street Railway Company against
the valuation put upon its special fran
chines by tho State Tax Commission

The prevailing opinion Is written by-

I Chief Justice Parker of the Appellate Di
vition and concurred In by Justice Chase
Justice Kelloffg also concur in an opinion
of his own Smith and chester
dissent in an
I This litigation was begun before Su-

preme Court Justice D Cody Herrick by
the big Sow York city corporations He
appointed the late Chief Ju tic of the
xfAppeals Robert Earl of Herklmer
referee to pass upon tho question Ref-

eree Earl declared the law to be practicable
Constitutional in all respects The only

thing he found In favor of the corporations
was that the asseiMmenta Instead of being
at full value should be at that percentage-
of full value at which other real estate in
the same locality Is assessed Justice Her-
rick affirmed Referee report pro
f6rma eo that an immediate appeal
be taken to the Appellate Division

This appeal was argued there in Deoem
her last and today the Appellate Division
handod down its decision reversing the or-

der of Justice Herrick which approved

t
Judge Earls report and vacating the
ametement

This test ease specially affects the Metro-
politan Street Railway Company The liti-
gation involves the proceedings of forty

distinct companies and embraceH
nil the street railway gas and electric
companies of the city of New York The
total aptonmont on their properties amount
to about 1137000000

i Tle total aMments in the State af-

fected by this decision approximate WOO

000000 and an thieo years taxes are now
due tho total valuations affected exceed
1000000000 and the tax on the same
which the Stain has at stake is upward of
S20000CO

The chief counsel for the corporations-
was David B Hill Ha took an his main
contention the homerule point viz Under
the State Constitution taxation and repre

lentation go hand In hand and the as-
rtasors of real estate under the Constitu-
tion be appointed by the people of
the locality consequently the appointment
of B1 State bard to value local real estate
orjtpeclal franchise which are
to be real estate by the statute
iltltutional

It is mainly upon this the
declares the law to unconstitutional

Mr Hill was chief before Referee
Earl and Juttke he did not

on the argument before the Appel
late Division main argument thatoourt wai William Ii Jr repre-
senting the Metropolitan fitreet
Conipanv

in his annual message to theLegislature recommended
e Tax law be repealed as Inequitable

and a constant source
Tho State will from the decision

o tr of Appeals
P1KVA1LINO OPINION

Chlef Justice Parker in his de
caring the law unconstitutional and re

Justice HorriciH affirmance of
Referee Earls report reviews the pro
vii ions and wiyi

The first Question presented thl
Is the pro vision of th law

which authorize li a K and taxcomplained of are vlolntlve of Section 1-

v i4t vn
2 ni the lAws of 199amend Section 3 or Tax law

hy adding to the of taxation theretotho right of franchise to construct
maintain or operate upon over or under
llm tret or public of any townr municipality iu the
property which WB already

u
therefore a le The valun of suchproperty pin value iif the

to operate the winie
thereafter to be vb wd and taxed totether

I denominated In tho net a a special
fr nehl-

No rrltlcUm l ninde that this Addition
to the taxable property named In the itecllon
violated nov provision of the
hut the art that the
inent of such e be

the fiuto Hoard of Tax
1 tint board naulred nx the valuation

f all such special fraiirbhox wherever found
In the nnd to report Mich
or to the proper
nnd such locI required to place
Mich frariRhi upon roll of thetuxnble property In hi district at the
tlon o and the tax in thereupon
levied and collected n raln t the same
amos manner cod for tie some
as jriln l the other Property on such

This provision it d
shove wot Ion of the C intltutOD forthe rea on that It deprive the local n f snr
of a portion or an such
nod flip performance of Kamf-
tnittlei oTlcer Are not chosen theelector or any anthoritle of uch

iiKrimov wiiiru oovriix TIlTS
the Hnymond rnw 37 x V 42

section which IH Icown n theof
received judicial construction in Iu
rntlon to subject of aMeoxment tot thepurposes of

I caw the IegWnliir Chapter4t MV of i ar sought to duties
of the ronmilfc of and
mentu for city of New ork were
officers l local to ahoard of five C miiil loner appointed by
the Governor and with ofthp Hennl At the time of the adoption ofthis Coiitlttitlon of l 4A Niifh
inent were und for u long time had be nperformed by dl trlct a e or Br varloim-

lature had reeiiliiled the performance of suchditties and changed the officer who toperform them Hut In each Instance theof mirh officer was left to local

to change the election of such officer fromthe city to the State and It at one chata helm of the homo ruleprovision of the ConUltuUtMi
oue came before the court In the

offlcc that the ditties the net
iinoti tlie flew nlthotttli broader In
iSeir eteiit V v th v m

wn to
to the loculltl control of the officialfunctions of which were then po e ednod thl control preferredtent with the power of the tnreto miike needful rhnniw by thepower of appointment of ernest tonme function to peopleor sonic authority of the thence set of deprived the people ofthe rttr of a rliht currd to theCVinviltntlon nod was therefore voidThl c j never reversed or tnodl
flM fo far n I cnn acerfaln and would I
think be conceded hr respondent In
I lilt cate to be a authority In araw where thr conditions were In nIl

IJut In what rc pect doe that CM differ
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In principle from one before ntT There
act local a o

to appointed by State
authorllles the a en sit the

in the city of New York

to do that thing that the of
such prop rty wan the Constitution se

tax districts to the but only
nil certain clfled

Now If Legislature In without authority
to tran fr all I

at a low to discover whence It right
to interfere with the assessment of any port
of such property The right to have

officer
secured tn each town

and municipality In the State the con
In and In my

ludfment I more
to Infringe upon that right by withdrawing

operation
limn II

that by the tn
to anifw n distinct kind of property-

In every district and In some a-

very conn bio portion thereof U trnns
from URII v or and

transfer would to he a unwarranted
a the transfer attempted statute
of IM7 which the condemned-

It would neem that such decision Abso-
lutely dominates the case before us and

control our disposition of the same
And o It does even of the

decision a referee was
adopted Court Term nod

la now before u were It not
that he a distinction In the fact that
the amount of property tran ferr d from
IOCB to Slate s etwnvnt I In every in
stance very mnll a
whole amount of property taxed and in
Maine localities doe to
All of the principles decided In the Raymond

h seems to he sustains
u the It does

not Interfere with the home
rule principle which It Is the purpose of this

Constitution to protect
The argument Is that It does not away

from the a es of their
functions to operate as a substantIal invasion
or the rlrht rule In locality
And that It I not s violation
the provisions of that section
nnd claim he cites

e which of Legislature liavn
a Kunalned that to some entent

from local to PtMe officers certain
which officer within

of their duties have performed
But In no one of do I unit that the urt
was sustained the ground upon which
the referee could act

POLICE AND EXt4KInKCEnrST
In the Proper ca U York 32 which

I on of the earliest to ndludlcate
upon this section the validity
In one tlon which created a new metropolitan

district from the city of New York
adjacent counties wllch

uii iiitin itt i

of the therein rnd nhoUhed
existing police departments of the ev
munIcipalitIes That

ea net en the ground that the
Stout had authority to create new divi-
sions for police purposes and to ndmlnl ter-

latlons prescribed for the same It distinctly
held act applied to the city of
New York alone It could not have been

hut It denid that the CinMUntlo-
iamirntd that the subject of polle was Ion
Ired In time several cities and counties of

It held that n political the State
an interest In the repression of disorder

and the malntrnnnce security
every locality within U limits and if from

exceptional causes the public good reQuires
that fltlier or tem-
porary be directed toward particular

whether of one
or of several counties It U within the discre-
tion of the Legislature to such lertM
lion In ludtment the exigency of the
ease may require and It of

treated the authority of the State the
of a paramount of

this localities and substantially held that for
such no function
luau been Interfered with A to uch func-
tions w In fact no right of
rule to be preserved to this localities And
tlil Is the which Invudew and con-
trol all the cases acted upon by the court

police case 3 X T D

In the
to apply to the city of Troy only So In

case of v ST Y
the art conceriedlr dealt with the subjet of police for the of Albany merely

and a Interference
of local appointment was

Upon same statutes con-
cerning excise the preservation of the

health were those
authorizing the conntruetlon of public
avenues even a Com-
missioners nnmed by the State have also
been even though such construction-
was within the scope of the functions of
toes officers But foundation of each
decision has been the State had a parH
mount to direct the work to be clone

hence could do It through Its own Initrii
This l made clear

by the reasoning of the opinion In the Onelda
Court House case

INVASION Or IOCAI JMOHTS
of those cases made only

for the of ascertaining how
they sustain the principle upon which the
court below ha hat
ever criticism hue beu or may be made of
any of them I unimportant to this
ease o long a It In either-
Is the decision the ground that
the Infringement complained of wa tint

and In each of them the controlling
principle has been that the act of the

that local in character-
In each Instance It w lipid or AcMimed

the State lend tin paramount rl ht
to control thin subject alTeitrxl act
and hence that there was no Invasion ol
local functions A I said In ei

brief submitted
appellants counsel on this

nature of t e power souglit
to confemd tin htnle officers that
IIBS controlled the derisions of the fourt

Whenever Ie court were of tie opinion
tint the act did not Interfere with func-
tion that were exclusively lord lien tin
net wa ri even it wholly
abolished the locnl oftlce aid
If to the Mate or department
officer But whenever the functions aflerted-
by the set were exclusively locfil whenever
they did not come the category of
tKo e over whlcli It ha recoc

State for thin Iwtiellt of tIn
Stile at hirer linn thin paramount control

transfer
function has nut been permltl d und

the cleiir between the
Raymond caSt sand tlif e above cltid

TAXATION A IOC U rTNCTION

It Is practically unneeded by the referee
that of i eMunionl of local
property for local taxation I tint subject
over the State ti s paramount nu-
thorlty AH stated him the nssensment
of property for purposes of tasntionl-
m In tbi State been n function of

elected or In tielocality where they discharged thefr
yMcm ns e rn nt Is Intrencl eel

In the Constitution to ecure to tie
the rule 10 which lied always
been accustomed and of which the
of our race han always been tenacious

Therefore ncnln the taken
by tie court below no nrcument IH needed

h tInt proposition
rowiin or TOE STATE

A broader and bolder posllhn however
wits taken upon the argument of appeal-
It was there that no authority ran be
found for the clnlm that assessment of

for local taxation Is n function ex-
clusively to local officers nnd
that State the name power to take
from n local officer hi transfer
them to a State officer a It had to take from
the Police roinnil sloner of the of Vew

their duties stud transfer them to offi-

cer of a department of State In short
that It power over of assessment

a paramount n i power over all the
referred to cusses abovo

cited and that while the institution pro-
hibit the State from filling 11 local

hy election or appointment by local Author-
ities not It from abolish-
ing such local offlc nnd transferring the du
tle of office to an officer for the State at
large It take Itself thin performance
of any the functions of office
hut It may not name thin local officer to per-
form them and o far as the question now
before us I concerned this I upon
that the State possesses time

of tax and It lake to Itself the
property which I but an Incident-

to the K H

Kvldently theory annihilates Consti
protection to home

rule for and leaves
little Importance of effect to thus section In

at variance with deci-
sloti of the courts construing sectionnod Is approved by none

In recent f n In court of th
Brenner tae 07 Appellate Division 3MI it
was said It immt n well settledthat the purposn of the
vision In to secure to localitiesthe fundamental rlirht of

i
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officers elected by th electors of the
locally or appointed auttioriUes

Ii but the the ex

la extended and which

In the prescribed was

la a direct authority
shown above that the pur

e the was to
the control official functions of which
thejr possess

render the section In
to the cities substantially nuts
of the local dUI were the only ones whose
duty It wits to assess property for local taxa-
tion If the to moke assessments

be now transferred to a State officer
the control of the over that subject
I as much taken away as If It were trans-
ferred to a br

thus of Is evaded
Clearly the Knrmond case

the that the duty of assessing local
the purpose of local taxation

exclusively a of the
HUIB hence la claim that
Much duties not be transferred by the
Legislature officer whatever Is
not by the

Wo are left then with single question
whether the the can
sustained upon principle Its argument

the assessment
which la transferred to State

assessors by this act 10 Inconsiderable a

any material mauner deprive

Constitutional prohibitIon
hut whether such

transfer affects their home rule right or their
or sub-

stantially or I understand the argument
to an extent sufficient to do any harm
but whether It does or does not

and actual Invasion of such rights
Beyond controversy this act takes away
from local assessors function of

rty transfers

and to this xt such board
time of a
sustain thl act we must sustain au

the very thing that that Constitution say
they must

Officer appointed Stats authority may
not be to
of an the in-

vasion which we re
would ultimately transfer the whole

function of to
State officers and would seem that the

much a violation of the
Constitutional prohibition as be the
one that amount of prop-
erty remaining to local a pra-

I rule endangered because the court

Instrument
not Thor not transfer the

functIons of a office to Stats
of the

that presumptively It 1 a dangerous In
infllple

authority on of the legislature
it b to n

transfer other act specified
kinds of property Concededly
would save the their
home hold an act
to he unconstitutional that In itself aterents
to do more thnn does In
ment both nets would b equally unauthor-
ized

PUTT OF LOCAL OrMCKM
It I that no much of thn special

a of to

never
subject of thnt to such new
property set In by depriving
the officers of the to ame
takes no right that they ever laid
before hence the principle rule
Is not Invaded

But U has been the duty of local ate
ever sine the omee to assess

1Ukl M

and were the sole And
officer whom such duty wits Imposed

The Legislature to as new

Imposed the burden of taxation upon
not need an net of the t pU

lature to ennble the nss to assess such
new property The duty devolved upon

taxable br the virtue of the longexisting and

tn
the localities ln i

be exercised by chosen by them
Rel ve

of offloe are neither en-

larged by an addition of property to the tax
nor nre they a removal

i

the power to do either but
functions B e remain

the same right and duty of the
to se whatever property In their

district the Legislature tax-

able for local Is the longexUtIng
end of that office which-
Is be preserved

Therefore Mature deemed
It wise to to the taxable list sooalled

l franchise the duty of a wlng It
devolved at once the loral
It at once brought It within the

of their official duties Dy virtue of
functIons of such office It became the

duty of the ase ror to assess It
ASSCSSINO ron MRST TWIX

It Is that the n e ors have never
heretofore had the opportunity of assessing
uch property It ha never made
tnxnble so brought within the cope of
their but their right and to assess

that It been made taxable
ted and appointing another

offlfer to perform that duty net in ques-
tion this tons of
omen and attacks the principle of

considerable portion of
special franchise consists

irtv t has linen assessed the

It amount to something over
such the law In question with-

draw from the assessment hy ns esorit
It Is argued such Is a mire
ndjimct to the franchIse to it soul
that theduty of a ing such right m y-

be taken away the duty of assessing
mu t co A paid

a question of power In the legislature
mind I am to how that

the power to withdraw the tangible
l eisment hy merely

requiring It to I ns es pd with the
rlKht to ue It It cannot do Indirectly what
It may not It has no more power-
to ndd It to Intangible property and o with-
draw it from local essmnt thnn It
thin power to withdraw It directly from
n se

I nm forced the connluslon that so much
of the act In question as provide for the
assessment of a franchise by the

of Tax Commissioners un-

constitutional And void
I am not of the of

this question The greet Interest which the

to subject to the burden of taxation a
large amount of property which undoubt-
edly i of Immense to owners

disappointment which will naturally
accrue failure to
ttio e legislators who evidently adopted

predated by m
court not enter a a pioneer

upon of question
involved In It hna ettld

by the Court of nnd w may do
in more rero sod such

In their Application to thl
stated above In my decl

In tho ca absolutely dominates
caw

JustIce Urilogcs Opinion

Justice Kollrg in his concurring opln
ion ay

to m that the question of Con
of the net we are considering

hinge whqlly upon the n
or not the a e i mnt of for general

I an local
learned referee ha found th t the

tangible heretofore by
assessors throughout State amounts

to t a mnt of
I l latlvi amendment to th General

Tax law taken from local
anti function transferred to a State

No can deny that h palpable viola-
tion least
The assessment by a Stats board nf fran

them lve th property-
of corporation a defined the
net present perhaps another quenion
This property not new property coming to
the but there

the
would need to-

go beyond their precinct property
ran b
Instance a street railway a telegraph

or lln run
several Incorporated villages and on high

town must possess a
franchise from each municipality

of the separately
considered might very llttl
combined The right to
run cars on highway of

valuable aa connected with the to
Ton through the other municipalities Then
franchises therefore are to a

I
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ehaln baJa at value
but the minks nave no value except their
being component parts of Itself

to proper
to any link value of the must

mode has been augg a valua

In each municipality and el where
and then by a process of elimination the

It la b done local
nMeor but It they would be ex

local their offtcf The appraise
meat br of

municipality would If permissible
bo n never

principle of rul and If Is what
ow

their local functions could
diminished by the appointment of a State

this
The property to be assessed Is not In Its

It Is not which the lo
senior has ever exercised Jurisdiction

The counwl no doubt
that read into tilt Constitu-

tion by Implication from the
State at c to the time the adoption-
of the Cinstltutlon that assessment
of for the of taxation U a-

loenl function So far J may agree them

of thus courts for o doing
But when they t under the Im

of the institution such
U exclusively a

In sense Interfere
with it confer officers appointed
State authority function of
able property In the constituting
of a notwithstanding such
property has heretofore

1 rind myself unable to yield
assent

While an act must stand
the to whether It provisions are
counter to dearly Implied nt to the

of Constitution yet
cannot conceive It to be the duly of the court

to aid In reading Into the law
matter of or uncertain Implication In
order to skeet the condeanatlou of an
otherwise valid act

TWO OPINIONS

Indlscu the Raymond case depended
in the

Parker Chester
While U was said In that ease that There

Is no but that the office In question
I exclusively a city office it was not there

nor have been for tile ques-
tion was not up that the function of

property forthe taxation
a function ease

Is therefore not an authority for that propo-
sition nor do I know of any coao that

I Is an open one and
rout be decided case as a new propo-
sition That the Raymond cue Is not con-
clusive on this question It seems to me

Indicated Court of Appeals-
In cac of Astor vw the

hold that the Legislature cannot commit
to a State authority of for-
th purpose tangible
In streets to the extent It I permitted-
by the amendment III question
the existing here requires In
my an too trht amid

construction of the Citistltutlon
I think the legislature tad not

only to subject the large amount of Intangible
property ax a part of

to the Uxlug power of the State
but also to u It view of the
changed conditions arising from the ad-
vancement and of our people over

existed for
of this intangible and property

together by State offlcr and so

measure of home rule a in
respect when local function of assess-

Ing property for taxation became part of

Bo ha been had to the validity-
of the amendment under the State Uanstl-
tutl With reference to its validity under

Constitution and to other
questions discussed by th learned referee-
In written him I

with reasoning and with his con-
clusion and that of terms the
amendment I a valid exercise of legislative

the order should be affirmed with

Justice Smith In diwenting opinion

That the legislature might properly give
to the State afessmnnt of the
franchise to me of undoubted right
My act the LegIslature in effect created-
a new offlcea tax assessor1 nnd
to the extent of se ment of thin franchise
with dutle not Mating the time of the
adoption of this These duties
too are Irom and of any
then dutle of local officer
Intangible franchise has never been the subject
of by assessors

To a s th franchises access must be
hd to books of the corporation and tn

which It would he If not

tax which the franchise existed
Th therefore of assessing these In-

tangible franchise s s I

duty of assessment of real and

franchise by the statute
termed real that aesensor
were t the time empowered to assess all real

does not Whether
called real estate rson l property or
neither mere of

The Intent of legislature I plain to
make taxable another rwle of property
which had not theretofore been
and to appoint Stain officer to ase the
valuation ame hut It I Immaterial
whether a new office been treated or
functions hav been ndded to nn old office
In either case existing home title Is ncrt In-

vaded hy the assIgnment of uch functions
to leci nnpolntee Titers is
served to the locality function
by It at the time of the adoption of the Cut

therefore th
clear both vlthln the letter and within the
spirit of the Constitution to give to the Stats

the power to assess the
intangible franchise

statute however tangible
property of this corporation the street
used Intangible fran-
chise made a part of the pecll franchise
which thus are to

The Constitutionality of thl pro-

vision prevent n more
Thl amounts to upward
of W 0 X 000 within the State

iia since creation linen
by the It o

assessed nt time lima of the adoptIon of the
Constitution

II v set thl local function existing-
at the time of the adoption cf the Constltu
lion hiss been away front the local
officer nnd given to the Stole bojrd By
whit rule of construction cnn Ju tl-

fledT Tlie Intimate relation of tangible
property in the street to the tangible property

it I nn Incident Is seen at a
For many purposea they Ire legally Insep

Hut It I urged that nnd Intangible-
are not for the purpose
inent Po nr

A

franchise must be determined by
taking value of the whole
hIs ansi intangible and therefrom
thin value of tangible Thus the de-
termination of th value of tangible prop-
erty 1 a to valuation me

Their value and ue upon each
other These value thus Interdependent-
are given to the State to

for of e mnt and taxation
And Is I to authorize
th Legislature to attach to the
Intanelble property for this purpose

of we
must not lose sight nf th fact that what is
protected by this I th

each separate function thereof
It mar b that l ri would not
power arbitrarily to take from a local officer

function however small
argument I not without force that a

Invasion might be followed
by another until the substance of office
I taken from the

There however th functions of a loral
are left unimpaired

to take from certain of
arid give them to State omers intruited with
tho execution of lawful State where
th transfer 1 of functions reasonably Inci-
dental to th fulfilment of In
no way duulnst tho

To hold otherwise that no single
function may be evaded would mater

the power of the Stat th
Institution and
would In b a limitation never
Intended by franiers of Constitution

Victor for the Aol Nays Ford
Former Senator John Ford the author

of the law the Appellate Division
dons not declare the Fran

Tax law unconstitutional hut only
that providing for the fixing of
valuation fratichlros by the

It roots out the term of dlxaie-
J yne Toalc Vemlfut X f

bees

I a
the

be llrat and then an approximate
would not be

nut the value ot chain Largely
for the

or tile inUre property of the
to do t the

to be done and the value tbe
franchises In the mode adopted

Board or no

tloD entire corporate and a pl-
Uato tangible

value of maY be
determined

po this
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State Board of Tax Corhinl lonr
of by the local a x Jorii

by the i Senator Ford says
local Msesaor tan now ahead

aKfle the franchivn In an intorview to
Senator Ford said after he hid read

Justice Parkers decision
I consider derision a pronounced vic-

tory for It
ment to the Tax law at the extra sesilon
of the unconstitutional but
does not affect the validity of tax

As the Court say when francll s
were to taxable as

provided It no additions
amendment for tliflr

the at one of the local as-

sessors to them This dl
poses of the lut remnant of the amend-
ments to my original bill were triad
at the extra session of the Legislature and
leves the original bill upon tile
hook In and ef
fectvenes

Tie other amendmrnt made at the extra
es lon have already by a

decision of Supreme Court III
as was out In s mearoge

payments made
to localities In the shape of percentage on
gross car fees

the franchise tax levied under the
Senator brown at Instance offered

an amendment to the bill It was before
Senate at the patti limiting

these reductions to ru li ns were In
the nature of a tax A a of fact the
payment made holders of public flan

to city treasuries are not In the

that they could not be
the are confronted

tIn original tax bill and thl undoubt-
edly I reason for their anxiety to have
It There no doubt mind
that the effect of this decision If sustained
the Court of Appeals will result In Incalculable

revenue to derived from
public franchises In thus future

80 a the operation of the law In the
I cmoernrd there I no necessity for

additional legislation Franchises will
t e o other property I assessed
and the same local assessors without
creating any new officers new
machinery or Imposing additional ex-

pense upon the

HISTORY FROM FRANK PLATT-

Of Ctrcnmttanee In Wblcn the BUt and the
Amendments Wise Patted

Frank H Platt of Doardman Platt
Soloy chief counsel for the corporations
which attacked the consUtutlonality of the
FordRooe clt Franchise Tax law said
yesterday

The original Ford bill of lets simply changed
the definition of reel Tax law

definition already Included the struc-
tures In the stret as property but
did not Include the intangible to

One GoT Roosevelt celled
conference to consider the many pending-
tax bills It was decided to
on until the next session to which
a should almost
the last of the without no-
tice of change of plan the Governor called
upon to

the Ford bill oar constitutional
provision giving the Governor power

bills to within
the lust tort legislative days the power

nf thff session I When
the Governor In effect ordered the legisla-
ture to Ford bUl the Senate
Assembly only registered will The bill

Into his hands he had thirty cUa-
In which to consider it

A naturally went from every
corporation aBected It claimed
the action of the Governor was in
Interference with the rIght of Inter-
ested to be heard It was by the

York city that the
political conditions In thAt city were such
that Ford bill be Intolerable A

It no principle of valuing street
franchises b valued by local
assessor according to thrir will their
will be Croker will which would al-

ways be measured by tIn lUlng
net end ability to respond to his

the hearing before Governor Roosevelt
he admitted the Justice of these complaints
and the Into extra sea
don to intend thin bill lie recommended that
the power of assessment be taken from tho

and placed In the State hoard
Governor Roosevelt sent recommendation
to thin ertrn session while he still held
thirty day bills and he stated that 1 would

the Ford bill If thin legislature
to thus amended bill The amended

bill passed promptly
generally reeog

aired the advlsiiblllty of public
opinion and paying snore for their privileges

conservatively n large Increase of taxes
might have obtained from thin vein

without The tax could
probably have been Increased each year

Inviting attack upon law
the first of rights were

announced in the of 1000 they were
such n to even the tru ter
of that day It became nt once apparent
thnt no true valuations had been

valuations wero nil guesses The
corporations were in objecting to such

In attacking
of n law which lurid been n this wn
and which expoel their to such

exactions
The officers of all corporations Interested

so far an I know will approve acquiesce
In some statute taxing
right Justly und with reasonable
certainty limit I doubt whether the courts
will ever uphold any Uw It includes
these elements nor do I believe that the
people of the state will understandingly ap-
prove any Ford law

Iunnrrn Will Appeal
AttorneyGeneral Cunnecn the Demo-

cratic law officer of the State will take the
case to the Curt of Appeals

STATtTE 7 4tT V TJ740S

Ray Mllnurn to State nr Addrrts by
Japanese Jurist

ALHANT Jan 20 Tho SUto Bar AMoca-
tlon today heard President Mllburn
annual address on The Statute Law of
State He wild it was In chaos bccouw of
haphazard growth anti nrrrtrd revision
lies tinged periodical revision consolidation
and indexing

Papers wore read by Judge Iyrnnn D-

Brrwster of Danbury Conn on A Com-

mercial Code Heman V Morris of Roch
ester on The Powers of Congress Over
Treaties anti Vxlward B of Sew
York on Further IMormn in Procedure

Tonight in the Assembly Chamber the
nn comprising

prominent Judges
nf the nwociatlon Dr B-

okfcilre of Tokio the eminent
Japanese Jurist tho annual ftddrrm-
on Prrrert Position of Japanese Low
and

Hubwquently at the Fort Orange Club
a reception was given by the i oclntlrn to
Dr to Minister
his lUcollcncy Kogoro Takahlra

TO PVSII WORK AT ALBAXY

Plan to De DevUetl to Hrrvrnt Minority
From Dlocklnc Legislation

AIBAST Jan 20 A conference of Re-

publican Senators was hold today which
was attended by Senators Bracked Flon
It Brown and Elsberg and it was decided
to appoint Senators White Lewis Malbv

a committee to confer with
the Assembly Rules Committee and adopt

by it will l e
the to govern the proceedings of
the Legislature

U was also t he rules be changed
xo aa to permit the substitution of a Senate
bill In the Assembly for a like House
measure by a vote

lietiey Deputy state Comptroller
ALB ANT Jan 20 Comptroller Nathan

I Miller announced today that ho had
appointed former Assemblyman Otto
Kelsey of Geueeeo Lavltigolou codtiiy

State Comptroller to succeed
Theodore P will
assume his new office on Feb 1 Mr

was for six years a member of the
Assembly Ho nomination last

Judge of Livingston county

I
conditions with which he had nothing
to do

Jov Has a Cold
ALBA NT Jan W Oov Odll In suffering

from a slight cold He remained at the
Executive and tod
He to be at his desk in tho Exocu
tire Chamber of Capitol tomorrow
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Pretty Good Investment
Winter
Overcoat at

If of those particular folk who

are only1O Well when the mills shut down
their looms on the making of winter overcoat
Ings theres a bolt of cloth here a

there and so on making In all some
hundred odd yards of cloth We made a very

accepted Among them are fabrics usually put
retail from 18 to

See the point

WM VOGEL CO SON
BROADWAY HOUSTON ST

youre one
say 10 maybe

be interested If we tell

offer for the lot and our offer was

AS REAL ESTATE AD HUR-

RIEDLY EXPECTING DECISION

New It Will Try t Collect Tax for 19OS
If It Turns Out That the Law I

Knocked Out Altogether the Tax
Rate Will Co Ip Dryend Expectation

The official of the Tax Department here
anticipated the decision of the court and put
the deputies to work hurriedly a fortnight
ago to make new and local assessments for
190J upon the franchises a real ao-

aa to tax them year whatever the result
a to past years The new figures were
prepared in the last three days prior to the
closing of the tax books Appended are
some of the revised real estate assess
merits a compared with the valuations
put on the tangible properties of the cor-

poration In 1899 prior to the passage of the
Ford law

teas ism
American m Tel On liioooo Isoonn-

Hlmkcr Street K Met Wnno-

nrondwmr ft Av Met STJJnOO MOOOO-
n iW SMVI

Street R R Men 2000000 ono

rtiTlitophtr Street R R Met 700000 Mono
Coruotllated O v 14300000 57KO

New Amsterdam Ou
New York OntrM II R II
New York Mutual cia
New York fWtwn Co
New York Co
Ninth Ae It Met

Ave R B Mrtl
Sixth Ave It Ii Met

ini iionmm-
Jooono uinoa-
froooo zuxvxi-
ojnvow Mnonn-
insocoo i Konn
4000000 awixw-

J3d Street B R Ue-
tfnlled Elfe A rower Co
Western Union
Central talon O s
harlem River P C R K-

Mmtutun 1 Dront

w York P R R Bron l

1700000 IOft000-
MOroo J7JOOO
4 iOW BtnOtXI

1040000 teooon
jninwST-

OOOOO lHMOm

1000000 4JJOO-

CBrookljn j wu 4n iOOO siiooo
Brooklyn H e7 090 JVWMO-
Hrookljn Union L fllMOtO J83 00-
0Brookln Quern CO S lmnra 40000-
Hr oklva Union oooooo
Lone island H lVCon 7SOO-

Onrookln a Mao Bracbn n WV sMocn
Electric It It 47 nn lMOOon

City B Oueeni Swmnoo wio
R Queens 3SOOOOO s37Soc l

Staten Island R JSWOW UTIOUO

Comptroller Grout said yesterday that
In the local aeMor now

to the State Court1 of and if
IWWWTT to the United States

and Commlsiloner 8tra-
Iwurirer said that the assessment on fran-

chises In this city for the year
amounted to 200oon000 and that If thin

rate next fall would of newwlty be much
higher than T x I lund

The Tex Comtnlwioner under
stand a tIme C dow that tlie

are still a
to the retroactive ffect of dccblon

representative of the firm of Sheehan A-

Collln the Brooklyn Rapid mimi
sit Company said yesterday

The U corporations
which paid the tax tinder can re-

cover that without
cannot recover while the companion which
have not paid at all need never pay

n t J7 IPREA8ES WAGES I

Advance of From k to 1O Per Cent In Pay
of Employees

ALBAKT Jan 20 AB a result of an ap
plication made several weeks ago by n
committee of employees the Delaware
and Hudson Company today announced
an advance of from f to 10 per wit in the
wages of the employers on all railroads
of its The will lx received
by every grade of employee from yard-
men up

At the Delaware arid Hudson oMens in
city it was said yesterday by officers

of company nothing
about any ware Fpale

CUSTOM UOVSE CHAXtiES

District Attorney Jerome Brother
to a Place Like Theobal-

dIwll IT Jerome a brother of the District
Attorney been appointed a special em-
ployee of tho Treasury Department and

been detailed to the office of Collector
Stranahan Theobald the diamond do
tcctlvr lucId a similar poet

Col Storey who is an inspector of cue
toms been transferred from law
division to take of the seizure room
This chnnru is equivalent to a promotion

George A Cross years been
Treasury Agent at this port

been transferred to Falls it la

transferred from the Canadian border to
this city in Col Crow place

HUNT FOR THOMAS DOXOHUE

Disappeared en New Years Day and the
Police Are HearchlcK for Him

The police of the East 104th treat station
searched a hundred or more negro houses in
that precinct yesterday to get a trace of
Thomas Donohua a Welltodo retired
builder who disappeared on New Years
day

H lived with daughter Mr Corns
lius OSullivan at 77 street anti
while on the to a friend house New
Years morning became separated from
two friends
family think he met with foul play

Mr U 00 year old

Kansas After Harvesting Machine Trust
TOFEKA Jan Jan SO A concurrent

resolution in the Legislature today deals
with the wheat harvesting machine truet
It is charged that prices have advanced
IS on each machine since the trust
was organixed and the local dealer havo
boon driven out of the fold by time estab-
lishment of branch hou Investi-
gation be mode taxing
the trut the same a other foreign corpora

CITY HAS ASSESSED FRANCHISES

estate
this

Cntrai CTOUiOWU ft It
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NO GOAL NEEDED

to prepare delicious Soup
with Ma l Bouillon
With or oil stove to heat
the water e delightful Soup
coax be made in few

far more delicate and d U-

clou than in the ordinary
war with one or two spoon-
ful of

Bouillon

totally unllhe tinned soup in
savor and delicacy 4
bottle at all grocers and
druggists

FALLING STAR IS DEAD

She Was tne Famous Indian Beauty the
Favorite Model of New York ArtUt-
LnzKBNK X Y Jan 20Mr

Fuller better known a Walling Star
the noted Abencld Indian beauty died
here last night Falling Star a fav-

orite model for the artists of New York
city and was considered by them a n mot
jterfcct typo of Indian beauty She
in great demand for and Indian
lifts scenes There i a line bust of her at
the Museum of Natural History in Nrw
York by Caspar Magee She was well
known at tho eportsmen exhibit and in
her tepee was a roost successful Haleiwomaii
As a basket maker she an expert She
was frequently the peo-
ple to attend their social teas

in her Indian costume attrac-
tion

Bho was the of Sehatl
the wellknown Adirondack guide a chief
who boasted of white and so
avail known hunter a mountain of
the Adirondack was named for him
also a station and post office on the Ad-
irondack Railroad

Falling Star never fully recovered front
A accident year
which time been a thought
able to use her hand and continued to

the sole an aged mother

Obltuar Note
Lewis Mortimer New jute

bag manufacturer died on Monday tn
home at 33 Warburton
after an of four months He v
In and unroarrleii
Ills only near relative a nephew U Arthur
I of Yonkers ira
ford of outdoor Hn won fIrst
bicycle rae ever ridden In America on MarcIa
2i tww The race took place New York

Mr Dullard the velocipede on
which lit to ns a souvenir nnd-
u mrlolty Ho o member of tinted
American team of is747i7r
which and at home defeated ill
corners lie this first American to re-

celve a Prim front the hiind of member
nf hue family nf Knelnnd Thus prlt-
he won on Common In a rifle com-
petition and presentation was made hy-

ITlncTsi lini e will be
lucid nt late tome till evenIng and the
burial will bo In Cannel Cemetery

Thoma 1f Harris of HrklKCton N J
tiled ufternoon niter a
flees He had been pre dent of the Bridge
ton Nntlonal Bank since Its organization
for many rc secretary of the Bridge
ton Savings Fund arid
lion lie a trustee and nn elder In
the Second A widen
survive him but no children was T-

ljeur old
ltel erca Caroline tines widow nf

Frederick Ames died In Eo ton
She nntlvo of St Louis and
only child of James and 0 y DUIr

married to Mr Ame In tss Mr
Arne died about ten years aco The Mirvlvlni-
rehlldren are Robert C Ilooner n
Antler Ames Mary S Ames Mrs Oliver
F Ixithrop and

Wllll m Knickerbocker Vn Alen l

in Ban Ho within one day of
lxth year Mr Van Mum wen

to San Francisco In 1 4B and for years n-

lnurance agent hut retired He w
a cousin of J J Van Alen-

Meut Frederick W fire nl if of rnlt d
States Navy In charge of the
office died ye f Bright

He n native of MaIne
was about 40 years old

DetrctlveVergeant Welsh Impro tn

Detective Sergeant Welsh who was shot
In the Block Cat caf last Friday night
greatly improved yesterday Jn

nf hhoootlnc
hint was held In Mtvi haIl liy
Magistrate Barlow in tbs Jefferson MarKet

J A Zimmerman Kills IllmirlfS-

TKACUSB Jan 20 Jovph A Zimmer-
man treasurer and ma tiger of a cigai
company committed etilticlp in

afternoon b Inking carbolic
acid He formerly manager of
Amos Flour was about W veai

A BREATHING SPELL

If the consumptive could
keep from worse

it would be some encourage-
ment

Scotts Emulsion at least
gives tired nature a brcathine

The nourishment ana
obtained from Scotts

Emulsion are a great relief to

the exhausted system
This treatment often

enables the consumptive to

gather force to
disease altogether

Scotts
strength to the lungs and flqsh

to

Send br Tn Ssa t

I

I

a
iF

a gas

a minutes

r maggi

all SIx

aF P F F

Anna

was

was
Portraits

was
invited

was the

bbs

veaye her exquisite Rho waa
support

Ballard a

Illness
his Var was

the

rode
was the

rifle

otis
5

ro

the
his

and
was

wits also
Preuh

lie

Mrs
yesterday

wits a

was

Mrs helm
Miss

decal
wits

his
was

had

the
It atrnvrsPhn

was

was

pollee court for examlnat ion next Tuedy

his

was the

old

IcOIT a aowni r p

¬

¬

¬

¬

¬

¬

>

<

¬

>

>

>


